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any provision is determined to be in-
valid, it is the Commission’s intention
that the remaining provisions shall
continue in effect.

PART 456—OPHTHALMIC PRACTICE
RULES (EYEGLASS RULE)

Sec.

456.1 Definitions.

456.2 Separation of examination and dis-
pensing.

456.3 Federal or State employees.

456.4 Declaration of Commission Intent.

456.5 Rules applicable to prescriptions for
contact lenses and related issues.

AUTHORITY: 15 U.S.C. 57a; 5 U.S.C. 552.

SOURCE: 57 FR 18822, May 1, 1992, unless
otherwise noted.

§456.1 Definitions.

(a) A patient is any person who has
had an eye examination.

(b) An eye examination is the process
of determining the refractive condition
of a person’s eyes or the presence of
any visual anomaly by the use of objec-
tive or subjective tests.

(c) Ophthalmic goods are eyeglasses,
or any component of eyeglasses, and
contact lenses.

(d) Ophthalmic services are the meas-
uring, fitting, and adjusting of oph-
thalmic goods subsequent to an eye ex-
amination.

(e) An ophthalmologist is any Doctor
of Medicine or Osteopathy who per-
forms eye examinations.

(f) An optometrist is any Doctor of Op-
tometry.

(g) A prescription is the written speci-
fications for lenses for eyeglasses
which are derived from an eye exam-
ination, including all of the informa-
tion specified by state law, if any, nec-
essary to obtain lenses for eyeglasses.

§456.2 Separation of examination and
dispensing.

It is an unfair act or practice for an
ophthalmologist or optometrist to:

(a) Fail to provide to the patient one
copy of the patient’s prescription im-
mediately after the eye examination is
completed. Provided: An ophthalmol-
ogist or optometrist may refuse to give
the patient a copy of the patient’s pre-
scription until the patient has paid for
the eye examination, but only if that

§456.5

ophthalmologist or optometrist would
have required immediate payment
from that patient had the examination
revealed that no ophthalmic goods
were required;

(b) Condition the availability of an
eye examination to any person on a re-
quirement that the patient agree to
purchase any ophthalmic goods from
the ophthalmologist or optometrist;

(c) Charge the patient any fee in ad-
dition to the ophthalmologist’s or op-
tometrist’s examination fee as a condi-
tion to releasing the prescription to
the patient. Provided: An ophthalmol-
ogist or optometrist may charge an ad-
ditional fee for verifying ophthalmic
goods dispensed by another seller when
the additional fee is imposed at the
time the verification is performed; or

(d) Place on the prescription, or re-
quire the patient to sign, or deliver to
the patient a form or notice waiving or
disclaiming the liability or responsi-
bility of the ophthalmologist or optom-
etrist for the accuracy of the eye exam-
ination or the accuracy of the oph-
thalmic goods and services dispensed
by another seller.

§456.3 Federal or State employees.

This rule does not apply to ophthal-
mologists or optometrists employed by
any Federal, State or local government
entity.

§456.4 Declaration of Commission In-
tent.

In prohibiting the use of waivers and
disclaimers of liability in §456.2(d), it is
not the Commission’s intent to impose
liability on an ophthalmologist or op-
tometrist for the ophthalmic goods and
services dispensed by another seller
pursuant to the ophthalmologist’s or
optometrist’s prescription.

§456.5 Rules applicable to prescrip-
tions for contact lenses and related
issues.

Rules applicable to prescriptions for
contact lenses and related issues may
be found at 16 CFR part 315 (Contact
Lens Rule).

[69 FR 40511, July 2, 2004]
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§460.1 What this regulation does.

This regulation deals with home in-
sulation labels, fact sheets, ads, and
other promotional materials in or af-
fecting commerce, as ‘‘commerce’’ is
defined in the Federal Trade Commis-
sion Act. If you are covered by this reg-
ulation, breaking any of its rules is an
unfair and deceptive act or practice or
an unfair method of competition under
section 5 of that Act. You can be fined
heavily (up to $11,000 plus an adjust-
ment for inflation, under §1.98 of this
chapter) each time you break a rule.

[70 FR 31274, May 31, 2005]

§460.2 What is home insulation.

Insulation is any material mainly
used to slow down heat flow. It may be
mineral or organic, fibrous, cellular, or
reflective (aluminum foil). It may be in
rigid, semirigid, flexible, or loose-fill
form. Home insulation is for use in old

16 CFR Ch. | (1-1-16 Edition)

or new homes, condominiums, coopera-
tives, apartments, modular homes, or
mobile homes. It does not include pipe
insulation. It does not include any kind
of duct insulation except for duct wrap.

§460.3 Who is covered.

You are covered by this regulation if
you are a member of the home insula-
tion industry. This includes individ-
uals, firms, partnerships, and corpora-
tions. It includes manufacturers, dis-
tributors, franchisors, installers, re-
tailers, utility companies, and trade
associations. Advertisers and adver-
tising agencies are also covered. So are
labs doing tests for industry members.
If you sell new homes to consumers,
you are covered.

§460.4 When the rules apply.

You must follow these rules each
time you import, manufacture, dis-
tribute, sell, install, promote, or label
home insulation. You must follow
them each time you prepare, approve,
place, or pay for home insulation la-
bels, fact sheets, ads, or other pro-
motional materials for consumer use.
You must also follow them each time
you supply anyone covered by this reg-
ulation with written information that
is to be used in labels, fact sheets, ads,
or other promotional materials for con-
sumer use. Testing labs must follow
the rules unless the industry members
tells them, in writing, that labels, fact
sheets, ads, or other promotional mate-
rials for home insulation will not be
based on the test results.

460.5

R-value measures resistance to heat
flow. R-values given in labels, fact
sheets, ads, or other promotional mate-
rials must be based on tests done under
the methods listed below. They were
designed by the American Society of
Testing and Materials (ASTM). The
test methods are:

(a) All types of insulation except alu-
minum foil must be tested with ASTM
C 177-04, ‘“‘Standard Test Method for
Steady-State Heat Flux Measurements
and Thermal Transmission Properties
by Means of the Guarded-Hot-Plate Ap-
paratus;” ASTM C 518-04, ‘‘Standard
Test Method for Steady-State Thermal
Transmission Properties by Means of

R-value tests.
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